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(2) Alien lawfully admitted for per-
manent residence in the United States
as defined in 8 U.S.C. 1101(a)(20);

(3) Private, public, or municipal cor-
porations organized under the laws of
any State of the United States, the
District of Columbia, or any territory
or insular possession subject to U.S. ju-
risdiction;

(4) Association of such citizens, na-
tionals, resident aliens, or corpora-
tions;

(5) Executive Agency of the United
States as defined in section 105 of Title
5 of the U.S. Code;

(6) State of the United States; and

(7) Political subdivision of States of
the United States.

(b) You may not hold a lease or grant
under this part or acquire an interest
in a lease or grant under this part if:

(1) You or your principals are ex-
cluded or disqualified from partici-
pating in transactions covered by the
Federal nonprocurement debarment
and suspension system (2 CFR part
1400), unless MMS explicitly has ap-
proved an exception for this trans-
action;

(2) The MMS determines or has pre-
viously determined after notice and op-
portunity for a hearing that you or
your principals have failed to meet or
exercise due diligence under any OCS
lease or grant; or

(3) The MMS determines or has pre-
viously determined after notice and op-
portunity for a hearing that you:

(i) Remained in violation of the
terms and conditions of any lease or
grant issued under the OCS Lands Act
for a period extending longer than 30
days (or such other period MMS al-
lowed for compliance) after MMS di-
rected you to comply; and
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(ii) You took no action to correct the
noncompliance within that time pe-
riod.

§285.107 How do I show that I am
qualified to be a lessee or grant
holder?

(a) You must demonstrate your tech-
nical and financial capability to con-
struct, operate, maintain, and termi-
nate/decommission projects for which
you are requesting authorization. Doc-
umentation can include:

(1) Descriptions of international or
domestic experience with renewable
energy projects or other types of elec-
tric-energy-related projects; and

(2) Information establishing access to
sufficient capital to carry out develop-
ment.

(b) An individual must submit a writ-
ten statement of citizenship status at-
testing to U.S. citizenship. It does not
need to be notarized nor give the age of
individual. A resident alien may sub-
mit a photocopy of the Immigration
and Naturalization Service form evi-
dencing legal status of the resident
alien.

(c) A corporation or association must
submit evidence, as specified in the
table in paragraph (d) of this section,
acceptable to MMS that:

(1) It is qualified to hold leases or
grants under this part;

(2) It is authorized to conduct busi-
ness under the laws of its State;

(3) It is authorized to hold leases or
grants on the OCS under the operating
rules of its business; and

(4) The persons holding the titles list-
ed are authorized to bind the corpora-
tion or association when conducting
business with MMS.

(d) Acceptable evidence under para-
graph (c) of this section includes, but is
not limited to the following:

420



Ocean Energy Bureau, Interior §285.107

Requirements to qualify to hold leases or Corp. Ltd. Gen. LLC | Trust
grants on the OCS: Prtnsp. | Prtnsp.

(1) Original certificate or certified copy from
the State of incorporation stating the name of
the corporation exactly as it must appear on all
legal documents.

(2) Certified statement by Secretary/
Assistant Secretary over corporate seal, XX
certifying that the corporation is authorized to
hold OCS Ieases.

(3) Evidence of authority of titled positions to
bind corporation, certified by
Secretary/Assistant Secretary over corporate
seal, including the following:

(i) Certified copy of resolution of the board of
directors with titles of officers authorized to
bind corporation. XX
(ii) Certified copy of resolutions granting
corporate officer authority to issue a power of
attorney.

(iii) Certified copy of power of attorney or
certified copy of resolution granting power of
attorney.

(4) Original certificate or certified copy of
partnership or organization paperwork XX XX XX
registering with the appropriate State official.
(5) Copy of articles of partnership or
organization evidencing filing with appropriate
Secretary of State, certified by XX XX XX
Secretary/Assistant Secretary of partnership or
member or manager of LLC.

(6) Original certificate or certified copy
evidencing State where partnership or LLC is
registered. Statement of authority to hold OCS
leases, certified by Secretary/Assistant
Secretary, OR original paperwork registering
with the appropriate State official.

(7) Statements from each partner or LLC
member indicating the following:

(1) If a corporation or partnership, statement of
State of organization and authorization to hold XX XX XX
OCS leases, certified by Secretary/Assistant
Secretary over corporate seal, if a corporation.
(ii) If an individual, a stat nt of citizenship.
(8) Statement from general partner, certified by
Secretary/Assistant Secretary that:

(i) Each individual limited partner is a U.S.
citizen and; XX
(ii) Each corporate limited partner or other
entity is incorporated or formed and organized
under the laws of a U.S. State or territory.

(9) Evidence of authority to bind partnership or
LLC, if not specified in partnership agreement, XX XX XX
articles of organization, or LLC regulations, i.e.,
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Requirements to qualify to hold leases or
grants on the OCS:

Ltd.
Prtnsp.

Gen.
Prtnsp.

Corp. LLC | Trust

certificates of authority from
Secretary/Assistant Secretary reflecting
authority of officers.

(10) Listing of members of LLC certified by
Secretary/Assistant Secretary or any member or
manager of LLC.

(11) Copy of trust agreement or document
establishing the trust and all amendments,
properly certified by the trustee with reference
to where the original documents are filed.

(12) Statement indicating the law under which
the trust is established and that the trust is
authorized to hold OCS leases or grants.

(e) A local, state, or Federal execu-
tive entity must submit a written
statement that:

(1) It is qualified to hold leases or
grants under this part; and

(2) The person(s) acting on behalf of
the entity is authorized to bind the en-
tity when conducting business with us.

(f) The MMS may require you to sub-
mit additional information at any time
considering your bid or request for a
noncompetitive lease.

§285.108 When must I notify MMS if
an action has been filed alleging
that I am insolvent or bankrupt?

You must notify MMS within 3 busi-
ness days after you learn of any action
filed alleging that you are insolvent or
bankrupt.

§285.109 When must I notify MMS of
mergers, name changes, or changes
of business form?

You must notify MMS in writing of
any merger, name change, or change of
business form. You must notify MMS
as soon as practicable following the
merger, name change, or change in
business form, but no later than 120
days after the earliest of either the ef-
fective date, or the date of filing the
change or action with the Secretary of
the State or other authorized official
in the State of original registry.

§285.110 How do I submit plans, appli-
cations, reports, or notices required
by this part?

(a) You must submit all plans, appli-
cations, reports, or notices required by
this part to MMS at the following ad-
dress: Associate Director, OEMM, Min-
erals Management Service, MS-4001,
381 Elden Street, Herndon, VA 20170.

(b) Unless otherwise stated, you must
submit one paper copy and one elec-
tronic copy of all plans, applications,
reports, or notices required by this
part.

§285.111 When and how does MMS
charge me processing fees on a
case-by-case basis?

(a) The MMS will charge a processing
fee on a case-by-case basis under the
procedures in this section with regard
to any application or request under
this part if we decide at any time that
the preparation of a particular docu-
ment or study is necessary for the ap-
plication or request and it will have a
unique processing cost, such as the
preparation of an Environmental As-
sessment (EA) or Environmental Im-
pact Statement (EIS).

(1) Processing costs will include con-
tract oversight and efforts to review
and approve documents prepared by
contractors, whether the contractor is
paid directly by the applicant or
through MMS.

(2) We may apply a standard over-
head rate to direct processing costs.
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